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27th June 2016 
 
 
Dear Christina, 
 
Thank you for the invitation to meet the Committee on 30 June in order to discuss the 
Scottish Government’s priorities in the areas of equality and human rights.  Our overarching 
approach is set out in the enclosed annex, which I hope that you and Committee members 
find helpful.  I look forward to our discussion. 
 
I have attached a further brief note which provides an overview of the respective roles and 
portfolio interests of ministerial colleagues in the field of human rights, together with an aide 
memoire listing key international human rights treaties 
 
As with equality, the responsibility for ensuring that human rights are respected, protected 
and properly implemented - for all of Scotland - is one that is ultimately shared by all 
members of the Scottish Government.  It is a function of government, and is necessarily 
cross-cutting in its implications.  
 
 
 

 
 

ANGELA CONSTANCE 
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Annex 
 

EQUAL OPPORTUNITIES COMMITTEE 
SCOTTISH GOVERNMENT STATEMENT, JUNE 2016 

 
 
I would like to thank the Committee for the opportunity to present a statement on the Scottish 
Government’s approach to equality and human rights in advance of my Committee 
appearance on 30th June.  I aim to set out the Scottish Government’s overarching approach 
which will guide our work over the next 5 years and also give some examples of areas where 
the Scottish Government sees a need for priority action. I hope this will be helpful to the 
Committee. 
 
The Scottish Government is clear about the need to co-ordinate and align the closely related 
agendas and outcomes represented by equality, human rights and action to tackle poverty. 
As the Universal Declaration on Human Rights, adopted by the United Nations in 1948, 
makes clear, as state institutions we must acknowledge in all that we do that in truth “all 
human beings are born free and equal, in dignity and rights”  
 
The First Minister outlined clearly in her opening address to Parliament that the Scottish 
Government has one central ambition over the next five years – to make real and lasting 
progress towards true equality of opportunity for all. That means working to the utmost of our 
ability to respect, protect and realise the internationally recognised human rights which 
everyone in Scotland is entitled.  
 
Inequality manifests itself in different ways. This can be seen in unequal outcomes, gaps in 
attainment, poor health, isolation and loneliness, poverty and deprivation. A significant 
number of people are disadvantaged by prejudice and discrimination. The hard facts are that 
not all of us are given the same fair hand to participate in our society, or to enjoy what 
Scotland has to offer. Confronting the uncomfortable reality that, in modern Scotland, these 
fundamental rights are still not enjoyed by all members of our society is the highest priority 
for this Government. 
 
As the Committee will know, the Scottish Government operates within a framework of formal 
legal obligations: for example international human rights instruments; the Equality Act 2010 
and the Human Rights Act 1998. A robust commitment to equality and human rights 
necessarily informs all the work of this government.  
 
Embedding equality and delivering against human rights obligations are core functions for all 
governments. The work of all ministers and of all public institutions is fundamental to the 
successful exercise of those functions.  That is true not just for Scotland, but at a global 
level. Our approach to equality and human rights forms part of a wider good governance 
challenge that we share with other governments across the world.  
 
This challenge is one which requires that we take concerted action, both at a national level 
and in terms of day to day activities by public bodies across Scotland, to give full effect to our 
international human rights obligations, including on equality – to make rights real for 
everyone in Scotland.  
 
Over recent years the Scottish Government has introduced specific policies and measures to 
shift attitudes and practices including for example work on same sex marriage, forced 
marriage, the integration of asylum seekers and refugees; British Sign Language and actions 
on gender equality.  
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However we acknowledge that the work is not yet completed and there are still challenges 
we face and which must be addressed if we are to realise our wider ambitions. The Equality 
and Human Right’s Commission’s “Is Scotland Fairer” report, published at the end of 2015 
pointed to concerns around wider social attitudes and prejudice and discrimination and 
highlighted specific challenges faced by certain protected groups  
 
We have ambitious manifesto commitments to embed economic and social rights in our daily 
lives, for everyone in Scotland.  We intend to do so by building on the kind of participative 
engagement with the widest cross-section of society that has characterised previous work on 
Fairer Scotland and aspects of Scotland’s National Action Plan for Human Rights. 
 
We will be taking further important steps to progress that work as we look at how the  Socio-
Economic Duty in the Equality Act 2010 can provide impetus to tackling poverty and 
inequality. 
 
We will be taking forward the Race Equality Framework beginning first with the appointment 
of a Race Equality Adviser to take forward a range of actions to tackle existing inequalities 
within our minority ethnic communities.   
 
We will review and reform gender recognition law, so is in line with international best practice 
for people who are Transgender or Intersex. We will continue to drive forward our work on 
gender equality focussing on employment and income and legislating on gender balance on 
public boards and setting up an Advisory Council on Women and Girls to advise us on action 
to tackle workplace and occupational segregation and other issues relating to gender 
equality.  
 
We will be ensuring equality is firmly woven into the application of the new powers in 
Scotland and reflected in how we address key issues such as educational attainment.  We 
will continue to support the integration of refugees and asylum seekers.  We will be working 
with disabled people’s organisations and across Government to develop and implement the 
Disability Delivery Plan and will be looking at how best we can improve the experience of 
Gypsy/Travellers. 
 
We are also keenly aware of the importance of tackling hate crime, violence against women 
and girls and creating the conditions in which all our communities can live free from prejudice 
and discrimination and fear.  We will be working with our communities to foster respect, 
resilience and cohesion across our communities. 
 
And we will continue to work with public, private and third sector allies to take forward the 
SNAP vision for a Scotland where everyone is able to live with human dignity.  
 
We will fight to defend the existing human rights safeguards enjoyed by everyone in our 
society by resolutely defending the Human Rights Act in the face of the UK Government’s 
threat to replace it with a weaker British Bill of Rights.  We will now also have to factor in the 
potential consequences of losing the human rights and equality guarantees provided by 
European Union law and the EU Charter of Fundamental Rights.  
 
In taking forward our programme as Scotland’s democratically elected government, we will 
continue to ensure that work in all of these areas remains firmly focussed on delivering 
tangible improvements and outcomes that matter for people across the whole of our society.   
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An important part of that discipline comes from the weight we attach domestically to the 
monitoring and reporting which informs the National Performance Framework.  We will be 
working on further strengthening the NPF by integrating into it measures which better reflect 
our commitment to equality, to human rights and to achievement of the UN’s Sustainable 
Development Goals. 
 
The Scottish Government is similarly committed to meeting our obligations under 
international human rights treaties, and to co-operating fully with UN Committees and the 
Council of Europe to account formally for the actions taken by government and public 
authorities in implementing internationally-recognised human rights. 
 
We do so not only because we want to report conscientiously on what we in Scotland have 
achieved, but in order also to further raise the international best practice benchmark against 
which the performance of all states should be measured.   
 
We will now also need to reflect on what impact the decision to leave the European Union 
may have on equality and human rights both in Scotland and across the UK as a whole.   
 
As we have done with the Human Rights Act, the Scottish Government will speak out for the 
fundamental values on which an inclusive, modern, progressive society must be based. We 
will do so both to protect Scotland’s immediate interests, and as a responsible global citizen 
with an obligation to work in partnership across borders to ensure that human rights are 
respected, protected and implemented.  We will also work to promote wider understanding of 
the central importance of equality as the foundation not only of fairness and social justice, 
but for inclusive economic prosperity.   
 
I am pleased to report that the SG has already given a strong account of Scotland’s efforts in 
two UN reports this year– under the UN Convention on the Rights of the Child (UNCRC) and 
the International Covenant on Economic, Social and Cultural Rights (ICESCR).   That 
reporting activity built on a successful review under the International Covenant for Civil and 
Political Rights (ICCPR) in 2015. 
 
We will report on performance against a third treaty over the summer – the Convention for 
the Elimination of All Forms of Racial Discrimination (CERD).  Action in that area is 
supported by the Race Equality Framework published earlier this year.   
 
We are meeting obligations under the UN Convention on the Rights of Persons with 
Disabilities (UNCRPD) through our Disability Delivery Plan, and are preparing for future 
examinations not only in relation to UNCRPD but also the UN Convention Against Torture 
(UNCAT) and, in due course, the UN Convention for the Elimination of All Forms of 
Discrimination Against Women (CEDAW).  
 
Next year will see the third cycle of the UN’s Universal Periodic Review which will examine 
the UK’s – and Scotland’s - record under all 7 of the core UN human rights treaties to which 
Scotland is a party. 
 
That kind of commitment finds expression in practical initiatives which deliver for people in 
Scotland. 
 
A clear expression of our responsibilities is set out in the Public Sector Equality Duty, which 
requires all Scottish public authorities, in the exercise of their functions, to have due regard 
to the need to eliminate discrimination, harassment and victimisation, advance equality of 
opportunity and foster good relations across different communities.  
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We are similarly committed to the vision set out in Scotland’s National Action Plan for Human 
Rights (SNAP) of “a Scotland where everyone is able to live with human dignity…through the 
realisation of internationally-recognised human rights”.   
 
SNAP is itself indicative of a key difference in the Scottish environment – demonstrating that 
in Scotland we can tackle challenges in a collaborative, constructive and outcomes-oriented 
fashion.  That is no small achievement in itself.  It is unique at the international level, and 
represents a radical departure from the “state versus civil society” model which has 
traditionally characterised dialogue around both human rights and equality.  
 
Our forthcoming Programme for Government will build on our strong agenda so far on 
equality and we have set out a programme of work to realign services to meeting these 
needs and new challenges.  
 
Equality and human rights underpin our governmental priorities - growing an inclusive 
economy, using the new powers of our Parliament for the benefit of all of Scotland, driving 
reform across our public services and improving attainment. Both human rights and equality 
are central to every Ministerial Portfolio and are at the heart of the work of every Cabinet 
Secretary and Minister as they take forward our vision for a nation in which there are 
opportunities for all members of society to prosper and flourish. Over the course of Session 5 
of the Scottish Parliament our priorities are to see real change and improvement in the lives 
of all of the people of Scotland. We will do everything we can do within our powers to 
advance human rights and promote equality for the whole of Scottish society.  
 
I hope that this information is helpful to the Committee.  
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HUMAN RIGHTS – OVERVIEW OF LEAD CABINET SECRETARY INTERESTS 
 
 
ANGELA CONSTANCE – overall co-ordination and lead for all human rights obligations; 
portfolio lead in relation to economic and social rights, and the interface with equality, social 
justice, Fairer Scotland, social security and related themes such as housing and combatting 
poverty.  Relevant treaties include:   

 

 International Covenant on Economic, Social and Cultural Rights,  

 European Social Charter,  

 International Labour Organisation Conventions,  

 UN Convention on the Elimination of all forms of Discrimination Against Women (and 
Optional Protocol),  

 UN Convention on the Rights of Persons with Disabilities (and Optional Protocol),  

 UN Convention on the Elimination of all  forms of Racial Discrimination,  

 European Convention on Action against Trafficking in Human Beings,  

 Istanbul Convention (Violence against Women and Domestic Violence),  

 Socio-economic elements of EU Charter of Fundamental Rights. 
 
MICHAEL MATHESON – portfolio lead for justice related aspects of human rights, including 
police powers, places of detention, youth justice, and relevant components of the Human 
Rights Act and UKG proposals for a British Bill of Rights. Relevant treaties include:   

 

 European Convention on Human Rights,  

 International Covenant on Civil and Political Rights,  

 UN Convention against Torture and Other Cruel Inhuman or Degrading Treatment or 
Punishment,  

 Optional Protocol to UN Convention against Torture,  

 European Convention for the Prevention of Torture and Inhuman or Degrading 
Treatment or Punishment 

 European Convention on Action against Trafficking in Human Beings,  

 Istanbul Convention (Violence against Women and Domestic Violence),  

 Genocide Convention 

 Rome Statue of the International Criminal Court,  

 Civil and political elements of EU Charter of Fundamental Rights.  
 
 
JOHN SWINNEY – portfolio lead in relation to the rights of children and young people; rights 
to education (including higher education); minority language rights; the right to enjoy the 
benefits of scientific progress and its applications. Relevant treaties include:   

 

 UN Convention on the Rights of the Child (and two Optional Protocols),  

 International Covenant on Economic, Social and Cultural Rights.  

 UN Convention on the Rights of Persons with Disabilities  

 European Charter for Regional and Minority Languages 

 Framework Convention for the Protection of National Minorities 
 
 
 
SHONA ROBISON – portfolio lead for the right to the highest attainable standard of physical 
and mental health; human rights in the context of mental health; health inequalities; carers.   
Relevant treaties include:  
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 International Covenant on Economic, Social and Cultural Rights  

 UN Convention on the Rights of Persons with Disabilities,  

 UN Convention on the Elimination of all forms of Discrimination Against Women,  

 UN Convention against Torture,  

 Optional Protocol to UN Convention against Torture,  

 European Convention for the Prevention of Torture. 
 
 
KEITH BROWN – portfolio lead for employment and other economic rights, including 
aspects such as fair pay and conditions, gender equality and anti-discrimination in the 
workplace, trade unions, public procurement; the business dimension to human rights, 
including relevant components of the UN Guiding Principles on Business and Human Rights.  
Relevant treaties and other instruments include:  

 

 UN Guiding Principles on Business and Human Rights,  

 OECD Guidelines for Multinational Enterprises 

 International Covenant on Economic, Social and Cultural Rights 

 European Social Charter 

 International Labour Organisation Conventions 

 Socio-economic elements of EU Charter of Fundamental Rights,  
 
 
FERGUS EWING –land rights and the human rights dimension to Land Reform; aspects of 
the right to food and good nutrition. Relevant treaties include:  
 

 International Covenant on Economic, Social and Cultural Rights  

 European Convention on Human Rights 
 
 
DEREK MACKAY – human rights as constitutional rights, and the interface between human 
rights, democracy and the rule of law;  the importance of good governance for the delivery of 
human rights; performance against national and international standards (including the 
National Performance Framework);   
 
 
FIONA HYSLOP – cultural rights; international development; overall co-ordination of the 
international relations dimension to human rights, including SG reporting activity under UN 
and Council of Europe treaties, compliance with the European Convention on Human Rights 
and the EU Charter of Fundamental Rights, the alignment between human rights and the UN 
Sustainable Development Goals. Overall relations with international human rights institutions 
- UN, Council of Europe, International Labour Organisation, OSCE, OECD, EU (including 
Fundamental Rights Agency).  
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MAIN HUMAN RIGHTS TREATIES - SUMMARY 
 
 
UNITED NATIONS 
 
Signed and Ratified by the UK 
 

 International Covenant on Civil and Political Rights (ICCPR) 

 International Covenant on Economic, Social and Cultural Rights (ICESCR) 

 Convention on the Elimination of All Forms of Racial Discrimination (CERD) 

 Convention on the Elimination of All Forms of Discrimination against Women  
(CEDAW) 

 Convention on the Rights of the Child (CRC) 

 Convention on the Rights of Persons with Disabilities (CRPD) 

 Convention against Torture and Other Cruel, Inhuman or Degrading Treatment 
(CAT) 

 
Not Signed or Ratified by the UK 
 

 Convention on the Protection of the Rights of All Migrant Workers and Members of 
their Families (CMW) 

 Convention for the Protection of All Persons from Enforced Disappearance 
(CPED) 

 
 
COUNCIL OF EUROPE 
 
Signed and Ratified by the UK 
 

 European Convention on Human Rights (ECHR) 

 European Social Charter (ESC) 

 European Convention for the Prevention of Torture and Inhuman or Degrading 
Treatment (CPT) 

 European Charter for Regional and Minority Languages (ECRML) 

 Framework Convention for the Protection of National Minorities (FCPNM) 

 European Convention on Action against Trafficking in Human Beings (CATHB)  
 

Signed but not Ratified by the UK 
 

 Revised European Social Charter (rESC) 

 European Convention on Preventing and Combatting Violence against Women 
and Domestic Violence (“Istanbul” / CPVW)  (Ratification in progress) 

 
 
 
 
 
 


